

SUPERIOR COURT OF CALIFORNIA
RIVERSIDE COUNTY MURRIETTA JUDICIAL DISTRICT
	HSBC NA as Trustee for Certificate Holders

v.

Faith Brashear erroneously sued as Donna Beltz
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	Case No.:  MVC1603595
RESPONDENT, FAITH BRASHEAR OBJECTION TO DECLARATION AND EVIDENCE SUBMITTED BY PLANTIFF’S COUNSEL, 
    SPECIAL APPEARANCE
Hearing Date:
6/22/17
Time:
8:30
Dept.:
3
Trial date:
6/23/17

	
	
	


NOTICE OF INTENT TO MOVE THIS CASE TO FEDERAL COURT FOR VIOLATIONS OF THE “CIVILITY” OATH RULE ADOPTED BY THE SUPREME COURT DUE TO CONFLICT OF INTEREST AND CIVIL RICO
SEE ATTACHED COMPLAINT SUBMISSION.  
Respondent Faith Brashear makes the following objections to the declaration of Faith Brasher, and to the exhibits offered by Petitioner, in support of prayer for relief. 

Faith Brashear, a “natural person” respectfully requests that the Court rule on each of the following objections prior to the ruling of the ruling to the Petitioner’s request for relief.   Defendant filed her Summary judgement fist.
          EVIDENCE                    GROUNDS FOR OBJECTION                  COURT’S

       OBJECTED TO                                                                                      RULING

	Declaration of Lamar Broadway – process server 
	1.   The declarant fails to aver that he has personal knowledge of the facts set forth in the declaration or that if called as a witness that he could and would testify competently to the truth of the factual matters asserted in the declarations. (See Code Civ. Proc., § 437c(d) [“Supporting and opposing affidavits or declarations shall be made by a person on personal knowledge, shall set forth admissible evidence, and shall show affirmatively that the affiant is competent to testify to the matters stated in the affidavits or declarations”]; Corwin v. Los Angels Newspaper Serv. Bureau, Inc. (1971) 4 Cal.3d 842,851 fn. 6.)


	( Sustained

( Overruled

	Statements made by Declaration of Opposing Council
	2.   Inadmissible. "Statements of counsel, in their briefs or their arguments while enlightening to the Court are not sufficient for a motion to dismiss or for summary judgment." Trinsey v. Pagliaro, D.C. Pa. 1964, 229 F. Supp. 647, "Statements of counsel are not facts before the Court," see FRCPA Rule 52(a) and United States v. Lovasco (06/09/77) 431 U.S. 783, 97 S. Ct. 2044, 52 L. Ed. 2d 752, Holt v. United States (10/31/10) 218 U.S. 245, 54 L. Ed. 1021, 31 S. Ct. 2.   
	( Sustained

( Overruled

	EXHIBIT 1 (i.e., Trustee’s Deed Upon Sale)
	3.    Inadmissible arguments. Opposing Council does not have personal knowledge of Exhibit “A-I”,  documents produced by Plaintiff in this litigation. Thus, this testimony is not based on personal knowledge, and constitutes speculation, argument and improper opinion. Cal. Evid. Code §§ 702, 800, 803; McAlpin, 53 Cal. 3d at 1308.
	( Sustained

( Overruled

	Perjurious statements made by Opposing Council 
	4.     Perjury. Opposing Council does not know for a fact that any of the assumptions presented by declaration or exhibits are true, wholly true, and nothing but true. [Cal. Evid. Code § 225.  "Statement" means (a) oral or written verbal expression or (b) nonverbal conduct of a person intended by him as a substitute for oral or written verbal expression.] (see Pen. Code §  125.  An unqualified statement of that which one does not know to be true is equivalent to a statement of that which one knows to be false. [Pen. Code §  126.  Perjury is punishable by imprisonment pursuant to subdivision (h) of Section 1170 for two, three or four years.] 
	( Sustained

( Overruled

	False evidence presented  by Joe Quinteros
Per his depositions he was hired by US Bank for the Certificate Holders of the LXS 2007-15N trust fund “Plaintiff”.  

 On top of Evidence Spoilage. 
	5.    False statements. Pen. Code §  118a.  Any person who, in any affidavit taken before any person authorized to administer oaths, swears, affirms, declares, deposes, or certifies that he will testify, declare, depose, or certify before any competent tribunal, officer, or person, in any case then pending or thereafter to be instituted, in any particular manner, or to any particular fact, and in such affidavit willfully and contrary to such oath states as true any material matter which he knows to be false, is guilty of perjury. In any prosecution under this section, the subsequent testimony of such person, in any action involving the matters in such affidavit contained, which is contrary to any of the matters in such affidavit contained, shall be prima facie evidence that the matters in such affidavit were false.


	( Sustained

( Overruled

	Prohibited acts by Opposing Council 

	6.    Prohibition. The plaintiff has no capacity or standing to sue, Rule 3-200 Prohibited Objectives of Employment
A member shall not seek, accept, or continue employment if the member knows or should know that the objective of such employment is:

(A) To bring an action, conduct a defense, assert a position in litigation, or take an appeal, without probable cause and for the purpose of harassing or maliciously injuring any person; or

(B) To present a claim or defense in litigation that is not warranted under existing law, unless it can be supported by a good faith argument for an extension, modification, or reversal of such existing law. (see Pen. Code 158.  Common barratry is the practice of exciting groundless judicial proceedings, and is punishable by imprisonment in the county jail not exceeding six months and by fine not exceeding one thousand dollars ($1,000).)

	( Sustained

( Overruled




Objection to Res Judicata – Lacks relevance and foundation, Plaintiffs do not no the final status of that case. The recent actions of these council and their witness void the rulings from these courts.    Further a TILA Rescission can ONLY be Res Judicata if there is an order to vacate the recession in existence.  TILA IS A MATTER OF LAW not an artful pleading made by an attorney.  Once a TILA recession is acknowledge, it cannot be ignored. TILA Rescission is NOT barred before during or after other proceedings unless those other proceedings specifically mention rescission as an issue to be tried.  Once the court finds a violation such as not responding to the TILA rescission letter, no matter how technical, it has no discretion with respect to liability (in re Wright, supra. At 708; In re Porter v. Mid-Penn Consumer Discount Co., 961 F,2d 1066, 1078 (3d. Cir. 1992); Smith v. Fidelity Consumer Discount Co., Supra. At 898. by operation of law, the security interest and promissory note automatically becomes void and the consumer is relieved of any obligation to pay any finance or other charges (15 USC 1635(b); Reg. Z- 226.15(d)(1),226.23(d)(1). . See Official Staff Commentary § 226.23(d)(2)-1. (See Willis v. Friedman, Clearinghouse No. 54,564 (Md. Ct. Spec. App. May 2, 2002) 
Defendant objects to improper service of the motion under Code of Civil Procedure section 437c, subdivision (a) provides that a party moving for summary judgment or summary adjudication “shall” serve notice of the motion and supporting papers “on all other parties to the action at least 75 days before the time appointed for hearing.” (Ibid., italics added.) This language is mandatory and the court has no discretion to shorten the time.
Again, Defendant Objects Lack of Authentication-  complaint is Missing Majority Action Affidavit CA Civil Code 2941.9
And Lastly Defendant Objects The complaint shall: under CCP Section 1166 (a) (5) (d) (1) (B) A copy of any written lease or rental agreement regarding the premises.  
Defendant attests that HSBC does not hold a lease or rental agreement with Defendant. Defendant attests No lease or written agreement was attached. 
Defendant will hold strict constitution to Penal Code Section 95.5 Attached authenticated Exhibit 3

Defendant ask these courts to answer under oath to swear or affirm that what you say in response is the truth the whole truth and nothing but the truth.

Dated: June  21  , 2016
Respectfully Submitted, 

___________                                                         _by:__________________________


Faith Brashear, Pro Per

Respondent
ORDER

The Court, having considered the foregoing objections to the declaration and evidence filed in support of Plaintiff’s request for relief, hereby rules as indicated on each of the Respondent’s objections. 
IT IS SO ORDERED.

Dated: 6/21/2017 


______________________________


Judge of the Superior Court
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