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TO THE ABOVE-ENTITLED COURT AND ALL INTERESTED PARTIES HEREIN: 

PLEASE TAKE NOTICE THAT on August 11, 2017 at 8:30 a.m., or as soon thereafter as the matter may be heard, in Department 3 of the above-entitled Court, pursuant to Code of Civil Procedure §663 and the inherent power of the Court, Faith Brashear ("Defendant), will move for an order requiring Plaintiff to post a security undertaking pursuant to California Code of Civil Procedure 1030 on the following grounds: 

· 1 Plaintiff HSBC resides outside of the State of California, and  
· Defendant Faith Lynn Brashear has a reasonable probability of prevailing  
the case.  

This Motion is based on this Notice of Motion and attached Memorandum of Points and Authorities, the concurrently filed Declarations of Faith Lynn Brashear. and exhibits thereto, the Request for Judicial Notice and exhibits thereto, all pleadings and papers on file in this action, all matters of which the Court may take judicial notice, and other such matters and arguments as may be presented to this Court in connection with this Motion. 

DATED: June 26, 2017 
X_______________________________

Faith Lynn Brashear
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MEMORANDUM OF POINTS AND AUTHORITIES
I. INTRODUCTION
1) In deciding a motion to post security for costs, the district court’s own rules or state practice may be applied in a discretionary manner that does not interfere with the policy of the underlying federal statute. 10 Wright, Miller & Kane, Federal Prac. & Procedure: Civil 3rd § 2671. Civil Local Rule 65.1-1 states, “[U]pon demand of any party, where authorized by law and for good cause shown, the Court may require any party to furnish security for costs which can be awarded against such party in an amount and on such terms as the Court deems appropriate.”). 

2) Plaintiff HSBC BANK USA, NATIONAL ASSOCIATION, AS TRUSTEE FOR THE HOLDERS OF THE DEUTSCHE ALT-A SECURITIES, INC. MORTGAGE LOAN TRUST, MORTGAGE PASS-THROUGH CERTIFICATES SERIES 2001-OA4.   Be it set forth that in regards to the word “Plaintiff” that it be known that at no point during these proceedings has and appearance by “Plaintiff” been made. See Shannon v. Sims Service Center Inc., 164 Cal.App.3d 907(1985).
3)  HSBC Bank USA, National Association, a national banking association, the trustee under the Pooling and Servicing Agreement. The depositor and the master servicer may maintain other banking relationships in the ordinary course of business with the trustee. The trustee’s corporate trust office is located at 452 Fifth Avenue, New York, New York 10018, Attention: Corporate Trust, Deutsche Alt-A Securities Mortgage Loan Trust, Series 2007-OA4 Herein (“Plaintiff”). See Gabriel Technologies Corp. v. Qualcomm Inc., 
1) 2010 WL 3718848 (S.D. Cal. 2010)
2) (“Plaintiff”) has filed a patently frivolous Complaint against Defendant Faith Lynn Brashear (“Faith”) erroneously sued as Donna Beltz.  

3) Faith expects to prevail, expects to secure a judgment for costs, and may secure attorney fees under her Motion to Re-open her Chapter 7 6:08-bk-25762-PC under which this contract was made void per operation of law. Once opened Defendant will be filing a Motion to Anti-Slapp for violations of Faith’s 1st Amendment Rights and Contempt of Courts. Defendant will keep these courts and Plaintiff in awareness of Faiths California’s Anti-SLAPP statute. However, Plaintiff is a resident of New York. How is Faith to recover his costs and fees? See (Code Civ. Proc., § 425.16, subd. (b)(1).) 
4) Fortunately, California law and federal precedent provide an answer at these courts levels despite themselves: Faith is entitled to a security undertaking ordered by this Court. Faith hereby respectfully requests that the Court order Plaintiff to post an undertaking in the amount of $75,000 for Attorney Fees, Medical reimbursements, ADA fees, and court costs pursuant to California Code of Civil Procedure § 1030, which this Court applies to cases before it.  

5) Since there is also an issue of property and a further history of the courts engagement in REO transfers to Plaintiffs in the past to the real estate company that Head Justice at these courts reports a 10% vested ownership interest in, Faith further respectfully requests the Court order Plaintiff to post an additional undertaking in the amount of $1,196,000 per their own valuation of the property located at 1095 Lowry Ranch Road Corona CA 92881.     Any rulings made holding the possibility of a vested interest in its outcome is made VOID per operation of law. 
6) Faith satisfies the requirements of that statute: Plaintiff is a resident of another state, and Faith can easily clear the very low hurdle of showing a “reasonable possibility” of prevailing in the case. The Court should require Plaintiff to post the bond to make ensure that Faith can recover costs and fees when she prevails, to the extent the FAC survives Faith’s concurrently filed Motions to Vacate and Notification of intent to Reopen her Federally Discharged 6:08-bk-25762-PC with an Anti-Slapp documenting Contempt  See Flores v. Von Kleist, 739 F. Supp.2d 1236 (2010). 
7) And since council to Plaintiff has failed to provide a The Majority Action Affidavit 2941.9(d) to verify the authority of the action, there is no contest nor are there grounds for Plaintiff to oppose.  Any attempt to do so will be ignored as frivolity.  Any Attempt made by these courts to continue to Act under hypothetical jurisdiction will be documented and added to the forthcoming Title 42 law suit against these courts which could further bring forth investigations upon every ruling against every homeowner holding disabilities who’s homes were transferred as REO’s to the head Justices Real Estate Company First Team, and/or filtered through Jeff A. Farrs Brokerage though is co-listings with Jose Quienteros (the appraiser whom participated in the spoilage of evidence submitted bearing false witness).   This goes beyond a strategic law suite See Beilenson v. Superior Court, 44 Cal.App.4th 944 (1996)
II. SUMMARY OF RELEVANT FACTS
8) Faith has extensively summarized the relevant facts in her concurrently filed Motion to Vacate, and will not consume the Court’s time or space with another repetition here. Relevant facts are cited in the argument below. 
III. LEGAL STANDARD FOR REQUIRING AN UNDERTAKING 
9) California Code of Civil Procedure Section 1030 permits a defendant to seek an order requiring an out-of-state plaintiff to post an undertaking to cover costs and recoverable fees. Section 1030 provides, in relevant part, as follows: 

(a) When the plaintiff in an action or special proceeding resides out of the state, or is a foreign corporation, the defendant may at any time apply to the court by noticed motion for an order requiring the plaintiff to file an undertaking to secure an award of costs and attorney's fees which may be awarded in the action or special proceeding. For the purposes of this Section, "attorney's fees" means reasonable attorney's fees a party may be authorized to recover by a statute apart from this Section or by contract. (b)The motion shall be made on the grounds that the plaintiff resides out of the state or is a foreign corporation and that there is a reasonable possibility that the moving defendant will obtain judgment in the action or special proceeding. The motion shall be accompanied by an affidavit in support of the grounds for the motion and by a memorandum of points and authorities. The affidavit shall set forth the nature and amount of the costs and attorney's fees the defendant has incurred and expects to incur by the conclusion of the action or special proceeding. See Yao v. Superior Court 104 Cal.App. 4th 327 (2002)
10) “The purpose of [Section 1030] is to [1] enable a California resident sued by an out-of-state resident to secure costs in light of the difficulty of enforcing a judgment for costs against a person who is not within the court's jurisdiction ... [and][2] prevent out- of-state residents from filing frivolous lawsuits against California residents.” Pittman v. Avish Partnership ) 2011 WL 9160942, * 1 (C.D. Cal. 2011), quoting Alshafie v. Lallande, 89 Cal.Rptr.3d 788, 794 (2009) and Yao v. Superior Court, 104 Cal.App. 4th 327, 331 (2002). Federal courts in California apply Section 1030 to cases before them as part of their inherent authority to require security for costs. Pittman, supra, 2011 WL 9160942 at * 1 (granting Section 1030 motion in case asserting violations of Americans With Disabilities Act); Hiraide v. Vast systems Technology Corp., 2009 WL 2390352, *14 (N.D. Cal. 2009) (granting in part Section 1030 motion in breach of contract and slander case); Gabriel Technologies Corp. v. Qualcomm Inc., 2010 WL 3718848 (S.D. Cal. 2010) (granting in part Section 1030 motion). 

11) A defendant seeking a bond under Section 1030 must demonstrate that (1) the plaintiff is an out-of-state resident and (2) the defendant has a “reasonable possibility” of prevailing. Pittman, supra, 2011 WL 9160942 at * 2. Because of the statute’s prophylactic purpose, under the second prong Faith need not show that she will prevail, but that there is a reasonable possibility that he will prevail. Id., citing Gabriel Technologies Corp., 2010 WL 3718848 at *5 (“Defendants must produce sufficient evidence to demonstrate they have a “reasonable possibility” of defeating each of Plaintiffs' claims, but no more.) 
III. EDIFICATION NOTIFICATION  

12) In 1992, the California Legislature enacted the anti-SLAPP statute, Code of Civil Procedure section 425.16 to counteract the valid exercise of the constitutional rights of freedom of speech and petition for the redress of grievances.  Further, the Legislature responded to “a disturbing abuse of Section 425.16, the California Anti-SLAPP Law,” by enacting section 425.17. Section 425.18, the anti-SLAPP back statute, was enacted, to counteract the “hall-of-mirrors effect” of parties taking turns suing and SLAPPing each other.

13) WHEREAS, Defendant HSBC attorney, has turned the Unlawful Detainer case into a malicious prosecution suit, acting in a manner that is consistent with malicious prosecution.

14) “Civil Procedure section 425.16 (b) (1): A cause of action against a person arising from any act of that person in furtherance of the person’s right of petition or free speech under the United States Constitution or the California Constitution in connection with a public issue shall be subject to a special motion to strike, unless the court determines that the plaintiff has established that there is a probability that the plaintiff will prevail on the claim. “ “(e) As used in this section, “act in furtherance of a person’s right of petition or free speech under the United States or California Constitution in connection with a public issue” includes: (1) any written or oral statement or writing made before a legislative, executive, or judicial proceeding, or any other official proceeding authorized by law, (2) any written or oral statement or writing made in connection with an issue under consideration or review by a legislative, executive, or judicial body, or any other official proceeding authorized by law, (3) any written or oral statement or writing made in a place open to the public or a public forum in connection with an issue of public interest, or (4) any other conduct in furtherance of the exercise of the constitutional right of petition or the constitutional right of free speech in connection with a public issue or an issue of public interest.” 

15) Senate Bill 1296 (Lockyer). The statute was amended in light of appellate court opinions that had narrowly construed application of the statute to disputes involving matters of “public interest”. In amending the statute, the Legislature clarified its intent that any conduct in furtherance of the rights of petition or free speech is protected under the anti-SLAPP law.

16) While there is no point in filing an Anti-Slapp with these courts as Defendant could not possibility prevail on her claim as the UD does not have the power to grant the remedy she now seeks, it is important to note that upon discoveries of such judicial misconduct that has been shoved down Defendants throat to gag her though these courts own vested interest in the outcome, the issue of “public interest” safety must be addressed.   

17) Therefor let this serve noting of a forthcoming civil harassment restraining order filed against THE CHARTER of the CITY OF RIVERSIDE. 

IV. THE COURT SHOULD REQUIRE AN UNDERTAKING BECAUSE FAITH  HAS A “REASONABLE POSSIBILITY” OF PREVAILING 
18) Plaintiff concedes that she is a resident and domicile of Corona Ca. (FAC at ¶ 3.) This leaves Faith only to show that she has a “reasonable possibility” of prevailing on her claims. This she can do quite easily. 

19) A. Faith Will Prevail On The Section 1983 Claim 
20) As this Court is aware, for Defendant to prevail on her Section 1983 claim Faith must prove that (1) a right under the Constitution of the United States was violated, and (2)  That the right violated that right acting under “color of state law.” West v. Atkins, 487 U.S. 42, 48 (1988).  The Court previously ruled against Faith, a living breathing person whom holds speech impediments.  

21) Faith has had years of special speech therapy, in that under normal conditions she is able act and appear normal.   When thrown into adversity Faith Speech increases in speed until her thoughts run out before her executive function shut down. In a court of law, this is easily advantaged and easily misinterpreted.  

22)  Plaintiffs council is aware of this disability and has acted unsuccessfully once to try and strip her from her council from her ADA advocate.  Plaintiffs council has made repeated attempts to force Faith before bench trials prior to this.  
23) Faith was stripped from council after a juror approached her title witness during the course of the trial.   It was notated on the record that Faith did not have a choice in the matter.   

24) Mrs Brashear Will Prevail on Negligence Claims

25) Plaintiff moved forth on a Motion for Summary Judgement filed the day before the reset Jury Trial.   Defendant could not properly respond as the motion was filed 7 days before the Trial and properly served to her the day before the re-set Jury Trial.

26) During the time between the mistrial and the Jury Trial the courts clerks attempted to disallow Defendant to file documents.  This is most evident with the substitution of attorney form, which the courts clerk refused to process.  Because of those action Defendant could not substitute in new council.  See attached Ex 3 Courts summary showing the substitution of attorney back dated to June 13th and filed June 14thafter the May Substitution of Attorney was returned to Defendants prior council.  
27) Amongst the documents that Faith managed to file was a motion for leave to amend the answers to the UD, along with the 1st Amended answers to the complaint which was calendared after Plaintiffs Motion for Summary Judgement.  Further a Case Management update was filed showing that Defendant was not allowed to review discoveries made during the Mistrialed Jury Trial.  See Cannon v. City of Petaluma, 2011 WL 3267714 (N.D. Cal. 2011)
28) Faiths Disabilities and left her alone, without council and without her ADA Advocate to assist her, the courts ruled that Faith, a person holding speech impediments, did not object or contest the summary judgment.  
29) Faith reached out several times asking for help to convey her thoughts property and was denied to have even a civilian assist her when she started to sieze up.   The courts in turn ruled, no objections to the motion, no objections to the matters of law, and no triable issues even though Faith was desperately trying to convey her objections.   See Chaker v. Mateo, 209 Cal.App.4th 1138 (2012)
30) The courts moved Plaintiff to the last case heard, before issuing her order.  
31)  Faiths HIPPA protected rights it has been medically verified of her disabilities before an agent with the ADA was officially assigned to her.  By the courts disallowing a continuance of the Hearing until her ADA Advocate could be with Faith upon the day of the Motion for Summary Judgement, these courts denied Faith her ability to exercise her 1st Amendment rights. 
32) The original complaint filed by Plaintiff was insufficient, as a matter of law, to pull Faith’s into these courts to begin with.  Even if the conclusory allegations of Plaintiff’s motion for summary judgement were sufficient to survive, with Faith’s new Motion to Vacate – and they are not – Plaintiff will not be able to produce sufficient admissible evidence at trial or on summary judgment to show that Faith was able to properly enjoy equal access to the litigation process.
33) As the Court acknowledged in the improperly served Stipulation Motion Ruling, The courts admitted that Faith’s was having difficulty and needed to sit down.   The courts noted Faiths inability to control her conveyances and spoke irregularly.  The courts acted in awareness that at all times, with the exception of the hearing upon Plaintiffs motion for Summary Judgement, Faith has been with the same ADA Appointed agent throughout the case.
34) Faith is an online advocate whom channels her disabilities by helping others from losing their homes.  In fact Faith has done several media broadcasts which expose the mortgage frauds conducted by the Federated Banking Industry.  Though Faith herself, holds and acknowledged 2009 TILA rescission by the non-bank Servicer whom is now proclaiming to have been the original lender of $1.5 Million Dollars  upon a federally discharged debt, the courts have ignored the acknowledged 2009 TILA rescission repeatedly and continually presented to the courts. 
35) Faith has been the victim of home invasions, unwarranted tax audits, federal and investigations, whom she later volunteers her services for once it was determined that she had done nothing wrong.     

36) Faith has been removed from council before.  Her pervious IRS attorney was judicially removed from after the courts released her personal medical records to Opposing Council in violation of HIPPA.  Faiths past UD council, whom was also arguing for her in Federal court, was removed on record through a series of unconscionable circumstances. Faith is being denied council not for anything she has done, but for what she knows and freely shares under the Freedom of information act on her sites.

37) U.S. CONST. amend. V provides: "No person shall . .. be deprived of life, liberty, or property, without due process of law; nor shall private property be taken for public use, without just compensation." U.S. CONST. amend. XIV §1 pro- vides: " . . . nor shall any State deprive any person of life, liberty or property, without due process of law; nor deny to any person within its jurisdiction the equal protection of the laws." 

38)  The defense of "retaliatory eviction" has been firmly ensconced in this state's statutory law and judicial decisions for many years. (See, e.g., § 1942.5; S.P. Growers Assn. v. Rodriguez, supra, 17 Cal. 3d 719, 724; Schweiger v. Superior Court, supra, 3 Cal. 3d 507, 517.) "It is settled that a landlord may be precluded from evicting a tenant in retaliation for certain kinds of lawful activities of the tenant. As a landlord has no right to possession when he seeks it for such an invalid reason, a tenant may raise the defense of retaliatory eviction in an unlawful detainer proceeding. [Citations.]" (S.P. Growers, supra, at p. 724.) The retaliatory eviction doctrine is founded on the premise that "[a] landlord may normally evict a tenant for any reason or for no reason at all, but he may not evict for an improper reason ...." (Id., at p. 730.)  See also 438 U.S. 478 (1978)
39) Faith’s Facebook page contains an express disclaimer that she is posting in a private capacity. She has now submitted evidence showing that his Facebook profile has a disclaimer stating, “All statements are made in my private capacity and not on behalf of my employer past or present” [Ex 1]
40) CAL. CONST. art. I §7 1849, amended 1974 provides: "(a) A person may not be deprived of life, liberty, or property without due process of law or denied equal protection of the laws." 
41) Brooks v. Small Claims Court, 8 Cal. 3d 661, 504 P.2d 1249, 105 Cal. Rptr. 785 (which held CAL. CIV. PROC. CODE §117 an unconstitutional taking without due process of law. Section 117 requires an undertaking when appealing a judgment in small claims court prior to a hearing with right of counsel.) Nork v. Superior Court, 33 Cal. App. 3d 977, 109 Cal. Rptr. 238 (1973) (holding CAL. Crv. P]Roc. CODE §1029.6(e), which requires an undertaking in a medical malpractice suit for exem- plary damages, an unconstitutional "taking" of property); Beaudreau v. Superior Court, 14 Cal. 3d 448, 535 P.2d 713, 121 Cal. Rptr. 585 (1975) (which held CAL. GOV'T CODE §§947, 951 requiring an undertaking to prosecute a lawsuit against a public entity or employee, an unconstitutional two-fold taking of a protected property in- terest); Allen v. Jordano's, Inc., 52 Cal. App. 3d 160, 125 Cal. Rptr. 31 (1975) (hold- ing CAL. CIv. PRoc. CODE §830, which requires an undertaking in prosecuting a defamation action, an unconstitutional violation of procedural due process rights); and Gonzales v. Fox, 68 Cal. App. 3d Supp. 16, 137 Cal. Rptr. 312 (Dep't. Super. Ct. 1977) (holding CAL. Crv. PRoc. CODE §1030, which imposes a security requirement on non-residents seeking access to California courts in order to prosecute a claim, constitutes an unconstitutional "taking.") 
42) 13. Nork v. Superior Court, 33 Cal. App. 3d 977, 109 Cal. Rptr. 238 (1973); Allen v. Jordano's Inc. 52 Cal. App. 3d 160, 125 Cal. Rptr. 31 (1975); Gonzales v. Fox, 68 
43) Beaudreau v. Superior Court26 elaborated the second aspect of the two-fold taking, the dismissal of a "meritorious action." The Beaudreau court liberally interpreted the language of Board of Regents v. Roth that "[to have a property interest in a benefit, a person must clearly have more than an abstract need or desire for it... He must, instead, have a legitimate claim of entitlement to it."27 A meritorious action was held to connote a "legitimate claim of entitlement," and thus a protected Iroperty interest.2 8 The court held: 








a. If the plaintiff [does not file the demanded undertaking and incurs dismissal           of his action, he will have suffered a "taking" of his property, since his claim against a public entity or employee-assuming that it is bona fide and potentially meritious-is a "property interest" within the meaning of the due process clause.
44) Plaintiff will not be able to show they did NOT violate Faith rights under the United States Constitution in the fabrication of evidence under Hypothetical jurisdiction.

PLAINTIFFS VIOLATION OF FAITHS PRIVACY
45) Mrs Brashear Will Prevail On Public Disclosure Invasion of Privacy Claim

46) The Invasion of Privacy Act is a tort based in common law allowing an aggrieved party to bring a lawsuit against an individual who unlawfully intrudes into his or her private affairs, discloses his or her private information, publicizes him or her in a false light, or appropriates his or her name for personal gain.

47) Plaintiff’s council openly and willingly made defamatory and accessory remarks by implying that Faith was using strategic litigation to defend herself against an inevitable foreclosure.    
48) During the course of these litigations Faith was repeatedly harassed at her home, and had to file a police report against a man who’s name she later found out was Jeff.   Jeff was written up, not only taking pictures her property, but by attempting to take nude pictures of her daughters.   
49) Jeff A. Farr, a witness named by Plaintiffs Council is a licensed Real Estate Broker whom co-listed several property with Jose Quintares, the witness whom was caught submitting an appraisal report 4 months old holding outdated comparable at the time the Appraisal was done in order to falsely inflate the damages imposed to Faith.   Further several of the co-listings were sold to First Team Realty – The Real Estate Company the Head Justice reports a 10% vested interest in.

50) Faith has endured people climbing over her fence, trying to enter her home, peeking into her windows and trying to open her garage because they were told the home would be listed as an REO property shortly. 

51) Because of Plaintiffs actions, Faith has had to stand ground while the association forced their way onto her property to dig up her front yard to place in a private security camera upon a public use easement.  

52) Faith’s past council was harassed by Plaintiffs council to provide proof of her medical conditions and tried to deny Faith from bringing her emotional support dog into court with her.  The ADA agent assigned to Faith has documented multiple compliance issues and violations of Mrs. Brashear’s ADA protected rights and has agreed to attest.   Further there are multiple witness whom have witnessed these events, including an investigative reporter of judicial misconduct. 

CIVIL HARRASMENT 

Mrs Brashear Will Prevail On False Light Invasion of Privacy and Defamation Claims 
53) Plaintiff’s Council made several attempts to force Faith before multiple bench trials in these UD Courts, then when that Failed told Faiths Council a separate court hearing time so that Faith would be without council and her ADA agent.  Faith was sent to the Emergency Room.  Faith has not fully recovered from those days events and has since developed a more predominant stutter while under stress.

54) The First Amendment provides absolute protection to statements that cannot “reasonably [be] interpreted as stating actual facts” but instead amount to “imaginative expression” or “rhetorical hyperbole.” Milkovich v. Lorain Journal Co., 497 U.S. 1, 20 (1990). 

55) Statements are particularly likely to be taken as hyperbole and rhetoric, if a person suffers from speech impediments and is holding hidden disabilities.  Information Control v. Genesis One Computer Corp., 611 F.2d 781, 784 (9th Cir.1980) (in context of legal dispute, “language which generally might be considered as statements of fact may well assume the character of statements of opinion.”); Chaker v. Mateo, 209 Cal.App.4th 1138 (2012) 

56) Here, the basis for Plaintiff’s council defamation claim is characterization of Faith as a has not paid a mortgage for a year and whom has not spoken up in defense of her case…. So sad.”   In heighten moments of stress Faith loses the ability to audibly speak.  Faith was told by her council that because of her disabilities it would be better that she did not speak at all, as there was nothing viable before the courts for her to speak against. 
57) Further Plaintiffs Council, after a mistrial was declared by the judge aggressively accused Faith of participating in the tampering of a jury.  In situations of heightened confrontation, Faith will not go out of her way to engage in conversations with strangers. See (Garrison v. Louisiana (1964) 379 U.S. 64, 73, 85 S.Ct. 209, 215, 13 L.Ed.2d 125, 132.)  See also: Estate of Donald Scott v. Sherman Block, United States District Court, Central District, CV-93-1319.) Thus, here it is the marketplace of ideas, not the tort system, by which our society evaluates the merits of the utterances.   (See Grillo v. Smith (1983) 144 Cal.App.3d 868, 872, 193 Cal.Rptr. 414.)  
58) Mrs Brashear Will Prevail on Intentional Infliction of Emotional Distress 

59) During the course of this case, Plaintiffs attorney informed Defendants attorney that the trial to be held on a particular day had been moved to 1.   What Plaintiff did NOT convey to Defendants Council was that the trail was moved to Department 1 and not 1:00pm.    Defendant was on site at the time of the earlier hearing as a precaution only to find that the courts were acting to rule against her at that time for “non-appearance”.   

60) When Defendant tried to enter into the courtroom she was detained by two guards whom escorted her to a bench and proceeded to hold her down.  Because Defendant was restrained to the bench she immediately called her ADA agent and her Attorney.   The courts called an ambulance to move Defendant off the premises.  The ADA representative arrived on site and filed a police report. 

61) The courts marked the report as an “incident” and has since refused to release it to Defendant.  

62) Since the courts have failed to provide Faith with the video surveillance of the days the jury trial was held, is refusing to release the incident report from the day she was carted off in an ambulance, and the court reporter is now requesting Faith to pay over $1300 for court transcripts, let this serve notice of a forthcoming subpoena for the court video, the court audio and incident report. 
63) These unconscionable events have been witness and have been filed in the Attached Claim for Damaged to a Person or Property for the County of Riverside and attached Complaint before the Court Commissioner filed Confidential under California Constitution Article VI, Section 18, and Commission Rule 102.  However, in matters of public safety there is an Advocate duty to protect SECTION 18 (d) (3) publicly or privately admonish a judge or former judge found to have engaged in an improper action or dereliction of duty. See also Model Rules for Professional Conduct. Exhibit 2 which in turn has been presented to the County Sherrif’s office, The State Attorney General, Congressman Ken Calvert to notify them of Corona Police Case No. #15-3560 ongoing report. Further a Claim has been filed with the County of Riverside for the value of the property theft attempt.
64) Defendant has attached Exhibit B for further notice on the record that Plaintiff holds no viable right or claim to Defendants property.
      THE COURT SHOULD REQUIRE PLAINTIFF TO POST 
              A $75,000 UNDERTAKING AND A $1,196,000 UNDERTATING
65) The foregoing demonstrates that, to the extent any portion of the Plaintiffs Motion for Summary Judgement will prevail.   Despite the fact that these courts will unite in their defense, they cannot defeat the gross negligence of back dating records, refusing to submit motions for discoveries, delaying to file a substitution of attorney and allowing a motion to be heard when Defendant was stripped of council, stripped of her ADA representative and forced to defend herself without any assistance that would allow her to properly respond to these courts.

66) The Court holds no reason as to why they should not require Plaintiff to post an undertaking because (1) Plaintiff is an out-of-state resident, and (2) Mrs Brashear has a reasonable possibility of prevailing with respect to all of her outlined claims. 

67) The amount the Court should require as an undertaking, Faith submits, is $75,000 and for the conveyed value of the property Plaintiff has attempted to secure without standing $1,196,000 in the event Plaintiff somehow succeeds in obtaining a free home at Defendants expense.

68) An undertaking is designed to “secure an award of costs and attorney's fees which may be awarded in the action or special proceeding. For the purposes of this Section, ‘attorney's fees’ means reasonable attorney's fees a party may be authorized to recover by a statute apart from this Section or by contract.” Code Civ. Proc. § 425.16, subd. (c). Here, if Faith prevails on any part of his Renewed Motion to Strike, he will be entitled to attorneys’ fees. Because Faith’s original Motion to Strike and Renewed Motion to Strike are intertwined, and because they are intertwined with his other motions, he will likely be entitled to fees for the bulk of his attorneys’ work on the case as a whole. Manufactured Home Communities, Inc. v. County of San Diego 655 F.3d 1171, 118, n.1 (9th Cir. 2011). 

69) This is the case as a result of the importance of the First Amendment issues presented by this case. Rosenaur v. Scherer, 88 Cal.App.4th 260, 285 (2001). Faith will also be entitled to filing fees, transcript costs, printing costs, and copying costs under 28 U.S.C. § 1920. Faith’s attorneys already working behind the scenes have already incurred more than $70,000 in fees at their respective hourly rates.  A large portion of those fees are inextricably intertwined with the Motion for summary judgment though filings past and forthcoming. 
70) The Court should require Plaintiff to post a $75,000 undertaking to assure that there will be funds available to satisfy any judgment and since Mrs Brashear is aware of her reversionary interests in this REMIC trust as a past employee to the Master Servicer of Plaintiffs REMIC as a creditor of her home, she will be able to call not only the futures value disclosed upon her Good Faith Estimate of both the amount allegedly pass through financing of $1,462,848.94 the rough amount $5,195,115.17 of the collateral obtained against her signature.  A test for conditions subsequent would in fact support this assessment. See Crusader Ins. Co. v. Scottsdale Ins. Co Rptr. 2d 620 (Cal. Ct. App. 1997
71) Further since Specialized Loan Servicing is proclaiming to be the original lender, if Defendant is expectant to pay over $500k in capital gains taxes for the privilege of having her home stolen from her, she will be seeking the $1,550,768.01 this entity is proclaiming they lent to her.  Under these extreme circumstances, the request for the lesser value is more than reasonable.

CONCLUSION 
Based on the foregoing, Mrs Brashear respectfully moves the Court for an order requiring Plaintiff to post a bond in the amount of $75,000 and a separate bond for $1,196,000 if Plaintiff still wishes to continue with this case, to the extent any portion of the case survives Faiths concurrently filed Motions.  If Plaintiff is not willing to do so, whom frankly without proper authority cannot even respond to this motion, then these courts hold no other option but to dismiss this case with prejudice.  

Respectfully Submitted this 28th day of June


X_____________________________________


Faith Brashear
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